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Matter of: Eagle Aviation, Inc.

File: B-257737

Date: July 13, 1994

DECISION

Eagle- vYation, Inc. protests the rejection of its bid as
nonresponsive by the Defense Logistics Agency under
solicitation No. DLASOO-94-B-OCO3, a partial small busirPe,-ss
set-aside.

Wekiismiss`the protest ¾t w 

The~~m o I ssued asaa art~ia~l sin'a-ili-us ines's set-
u-ite.ie the rem1iig .items 1-were,

un2htricted4 Th lTic•ion advisdders.-that the
"doiiracttot for~kt:lltttl tse'i,`sil Sected from
among7.. 67e th se•ifde portsponsive
offers>.o h &d p o el'states it was
orijintelrescedytiit . sVAsidip owof the solicitation

ely nq,,:,on~~~~~*~4~W ~1k, ';reiy inadtvicfrom acontractin activity
representative', bsG i'd~ad &ijon-f' ot hat portion.
EgeIs bid"-was,, rejectedj as nonresponsie ay 18, 1994
Eagle filed the instant.protest. 6n Jurine28.

Our'-Bi5, riitinfeltry .0-nitO.i .est g ni s -sta4!~, -requirinthat
titfil -submi~ssio (iiie t 0n os"otests. 'dti1Regulationsare

a prottestTch aCiiis wiin trig dajs
of whenwtheprester learns it st-iTsrof protest. -4 C.F.R.
§ 21-a2 (a)-.(2)'\-34Whrethe.-protester.;adC that its protest
is nrt~tmelj'filed Cfder tur Regulations,;EA4le' argues that
we shouli non a hie'ssto sider its arguments. under the
significant issue exception to the timeliness rules. -

Excep ti o rtimeliness' rues ̀ri4=;'ti Vly. i:~~~M .. Ju w-sa rx/ r.Fo.n. * ,^.s'*,, v ,*--rue
and r arefi y l'used 'inoidr. to prevent` ime`inessrules
frdm ,b14dmirig-hiegninga ls. -Air-Ingc.7--Recuest fot Recin.,
B-238220.2,4.Jan.- 29, 19'90, 90-1 CPD ¶ 129. We limit the use
of the tsigjgifijcant issu&e' eception to protests that raise
issues-of widespread procurement interest and which have not
been previously considered on the merits. See 4 C.F.R.
§ 21-.2(c). Here, Eagle argues that this matter is
significant becat.zc of the agency's advice that it could



submit a bid for the set-asi.de p-ortion only; however, it is
well-settled that a bidder may not rely on such advice when
it is inconsistent with the solicitation. See Recreonics
Co°r. 1 B-246339, Mar. 2, 1992, 92-1 CPD 249. The matter
does not involve a significant issue.

The protest is dismissed.

Ronald Berger
A.ssoc;iate General Counsel
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